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NEW HAMPSHIRE CONTESTED ELECTION 



The Houfi€ haYHig proceeded to the considera- 
tion of the Report of the Committee of Elections 
in the case oC tne conteetted election from the Third 
District of New Hampshire, 

Mr. TUCK said: 1 know the disadvantage un- 
der which any man will speak who follows the 
eloquent and able j^entleman from Kentucky, [Mr. 
Thompson,] and 1 feel that it borders somewhat 
upon rashness for me to attempt to add anything 
to what he has said. Nevertheless there are 
aspects of this (question which may be differently 
presented by different gentlemen, and I propose 
to detain the House a short time with those views 
which have struck my own mind with the great- 
est force. 

To a correct understanding of the merits of the 
case imder consideration, it w^ be proper to set 
forUi the material facts upon which it arises, and 
which are agreed upon by the parties. They are 
the following: 

The act of Congress of June 25, 1842, provides 
that— 

<< After tbe 3d day of March, 1843, the House of Repre- 
sentMtives shall be composed of members elected agreeably 
to a ratio of one Representative for each 70,681 persons in 
each State, and of one additional Representative for each 
State having a fraction greater than one moiety of the said 
ratio, computed according to tfie rule prescribed by the 
Constitution of the United States.'' 

In the second section thereof, said act also pro- 
vides that — 

" In every case where a State is entitled to more than 
one Representative, the number to which each State is en- 
titled under this apportionment, shall be elected by districts 
composed of contiguous territory, equal in number to the 
nunjier of Representatives to wliich said State may be en- 
titled, no one district electiiig more than one Representa- 
tive." * 

The State of New Hanipshire first complied 
with this direction of Congress, by the act or her 
Legislature, approved the 2d day of July, 1846, 
by which the counties of Rockingham and Straf- 
ford were made to constitute the first Congressional 
district; the counties of Merrimack, Belknap, and 
Carroll, the second; the counties of Hillsborough 
and Cheshire, the third; fuid the counties of Sulli- 
van, Grafton, and Coos, the fourth. 



Agreeably to this division of districts, the mem- 
bers of the Thirtieth Congress were chosen, and 
also the members of the Thirty-first Congress; 
which latter were chosen on the second Tuesday 
of March, 1849, at which time the honorable 
James Wilson was elected from the Third district. 

On the 11th day of July, 1850, the L^slature 
of New Hampshire passed an act, redistricting 
the State for tne choice of members of Congress, 
by which, among other things, the counties of 
Hillsborough and Cheshire, together with the 
towns of Bow, Dunbarton, Henniker, and Hop- 
kin ton, in the county of Merrimack, (before that 
time a part of the Second district,) were made to 
constitute the Third district; the counties of Rock- 
ingham and Strafford, together with the towns of 
Wakefield, Brookfield, Wolfborough,and Tufton- 
borough, in the county of Carroll, (before that 
time a part of the Second district,) should consti- 
tute the First district. 

On the 9th of September, 1850, the Hon. James 
W ilson resigned his se^t as a member from Oie 
Third Congressional district, and the Speaker -of 
this House subsequently notified the Executive of 
the State of the vacancy. The Governor issued 
his precepts for an election to fill the vacancy be- 
fore mentioned, to be held on the 8th of October, 
1850; and he issued his precepts r.ot only to the 
towns constituting the district which General Wil- 
son represented, but^ also to the towns of Bow, 
Dunbarton, Henniker, and Hopkinton, (now rep- 
resented by General Peaslee,) which were an- 
nexed to the Third district by the act of July, 1850. 
If the district made vacant by the resignation of 
General Wilson, have a right to fill the vacancy,, 
then Jared Perkins is entitled to his seat, having,, 
in that district, received a majority of two hundrMl 
and forty-three votes over ail others. If, on the 
other hand, the votes polled in the towns last men- 
tioned are to be counted with the votes polled in 
Wilson's district, then George W. Morrison has 
a majority of sixty-three votes, and is entitled to 
the seat he occupies. 

In^xamining this case, it would ssem appro- 
priate for fair-minded men first to inquire into its 
equitable merits, and ascertain, if possible, on 
which side right and justice lie. if it could be 



shown at the outset that one or the other of the 
parties immediately interested was manifestly sus< 
tained by the elementary principles of republican- 
ism and simple justice, it would be discreditable to 
the Constitution and laws of the country to admit 
that we are compelled by them to violate the right 
and uphold the wrong. I do not hold the Consti- 
tution or the laws in such low estimation as to be- 
lieve that we should ever find ourselves in such a 
situation. The Constitution, by making tkis House 
judge of the election of its own members, has not 
only authorized us, but made it our duty, to de- 
cide the claims of contestants for seats according 
to the principles of the Constitution and of com- 
mon justice. Where, then, does justice lie in this 
case ! I answer, that I have not yet heard of the 
man, in New Hampshire or out of it, who was 
bold enough, after fairly stating the case, to deny 
that it wajB manifestly on the side of the contestant. 
I do not understand the honorable gentleman from 
Pennsylvania [Mr. Strong] as denying this mani- 
fest fact; and I venture to assert, that in all we 
shall hear him say in closing this debate, he will 
not, as an impartial man, capable of discerning 
the truth, and bound to sanction the ri^ht wherever 
found, indorse th& equity of the claim made by 
the sitting member. jVo, I am confident he can- 
not do this. He feels bound by what he regards 
as the letter of the law, and, I have no doubt, feels 
reluctant to indorse an injustice for the sake of 
observing the statute. The simple question is 
this: Shall the people who lose their Representa- 
tive, by death or resU;nation, be permitted to 
choose euiother to stand in his place ? Is it just 
that they should have this privilege ? If so, Jared 
Perkins, chosen by the people who lost their Rep- 
resentative when General WDson resigned, has a 
right this day to take his seat. He was chosen 
by a handsome majority by the same constituency 
who, on the 9th of Se})tember, ceased to have a 
Representative upon this floor. Is it just that the 
inhabitants of four towns. Bow, Dunbarton, Hen- 
niker, and Hopkinton, who already have one Rep- 
resentative, chosen in part bv tnemselves, viz: 
Hon. Charles H. Peasleis, snould be permitted 
to elect another Representative for another con- 
stituency ? If not just, then Geor|;e W. Morrison, 
the sittiiie member, is not authonzed to retain his 
seat. The equity of the case is ap]parent from the 
bare statement. Now, let us inquire whether we 
have authority to do the justice that is manifest 
to us. 

By a just construction of the districting act o^ 
the New Hampshire Legislature of July, 1850, it 
cannot be held that, as regards the representation 
of the existing districts in the present Congress, 
the districting law of 1846 was repealed. Congress 
was in session, and the members from the several 
districts had long been in the enjo3rment of tHeir 
seats, with certificates stating that they had been 
elected by the several districts as members of Con- 

fress, for and during the Thirty-first Congress. 
To vacancy was expected to occur, and it was not 
in the contemplation of any person to provide any ' 
enactment to affect the representation as it then 
existed, or the rights of representation of the dis- 
tricts as Uiey then existed, during the present Con- 
gress. The terms of the act are, in the body of it, 
to provide for the election of members of Congress ; 
and nothing is contained in the act regarding any 
vacancy, or any method of procedure, should a 



vacancy happen. The absence of a provision for 
an election m case of a vaccmcy, is a singular fea- 
ture in the law of 1850; and unless resort is had 
to the districting of 1846, which is said to be re- 
pealed, there is no authority for the Governor, ex- 
cept under the Constitution of the United States, 
to issue his precept to fill this vacancy. The law 
of 1846 is repealed by the act of 1850 only so far 
as the former is inconsistent with the provisions 
of the latter. But the method of filling vacancies 
under the districting of 1846 is not inconsistent 
with any provision of the act of 1850, which says 
nothing wnatever about vacancies. 

But if there could be any doubt ebont this point, 
it was removed by the fact that the parties, who 
were both members of the Legislature of 1850, 
had agreed before the committee, that a vacancy 
was not in the contemplation of that body, at the 
time it was passed. Had it been proposed to in- 
terfere with the present representation of the dis- 
tricts, for the remainder of this Congress, ^ere was 
not a partisan, so run-mad in his zeal, as to sanc- 
tion such an injustice. 

But I confidently assume the position, that the 
districting law of 1846, under which General Wil- 
son, and the rest of the New Hampshire delegation 
were elected members of the Thirty-first Congress, 
is absolutely irrepealable, quoad t£is Congress. 
That act was functus ojjicti— it had performed its 
purpose; the several custricts had legally assem- 
blea, agreeably to its provisions, and Imd perfected 
their representation tor one Congress. The act 
determining the representation had been done by 
virtue of an existing, law, and that law could not 
be so repealed, as to take away, modify, or affect 
the representation ,of the several distncts during 
the period for which they had legally made an 
election. If a State Lc^slature pass an act au- 
thorizing a distri(it, municipal corporation, or pri- 
vate individuals, to do an act, and the act be done, 
agreeably to the terms of the law which authorize 
it, the rights acquired under it, and the interests of 
all parties concerned have passed beyond legisla- 
tive power, the act may be repealed, out not so as 
to lessen the privileges, or takeaway the titles that 
may have passed , or been acquired under it. Thi s 
is law and sound common sense^ all the world 
over, and has received too many sanctions by the 
highest, judicial tribunals in the country, to be 
caued in question at this late day, and it is certain* 
ly not to be disregarded in this Hall. 

The erroneous notions of the chairman of the 
committee [Mr. Strong], as to the purport of the 
word, vacancy, have led him into many devious, 
strange, and unsafe paths, in regard to this ques- 
tion. He regards a vacancy as a mere diminution 
of the number of representatives to which a State 
is entitled, and he deduces from this assumption 
the doctrine, that it matters not how the vacancy 
be fiUcd, so that the full complement of the State 
is restored. The chairman says, in his report, 
that ** each representative is the representative of 
the entire people of a State." 

There is a sense, I know, in which a repre- 

! sentative is the representative of his State, and of 

I his country; but the assertion that he is not espe- 

j cially and particularly the representative of the 

district which elected hint is untenable because it 

is untrue. When the representatives of a State 

were elected on a common ticket, by all the voters 

of the State, then each representative was a repre< 



sentatm of the wholepeople of the State. But under 
the practice of districting, a^eeably to a law of 
Ck>ngrees directing it to be done, each member is 
the representative of his district. The terms repre- 
sentative and constituent are correlative. A mem- 
ber of this House is the representative of his 
constituents — of the men who voted for him, and 
constituted him their representative. 

What, then, is a vacancy? It is the fact that a 
portion of the people are unrepresented. When 
a member resigns his seat, that portion of the peo- 
ple whose representative he vras, have lost their 
[>ower of beins heard upon this floor, find are en- 
titled , by the Constitution, to have it restored; In 
order to ascertain who oug^ht to participate in an 
election to fill a vacancy, it is only necessary to 
inquire what constituency the late member repre- 
sented. There is in this case a vacancy in the 
representation of that portion of the people who 
ohose Qeneral Wilson to serve them during the 
whole of this Congress; and when you have round 
that subdivision of the State which sent him here, 
you have found where the people reside who are 
not heard in this House, and who, in the person 
of the contestant, demand their constitution^ 
rights at your hands. If you refus'e him admit- 
tance, you refuse to allow the peqple to be repre- 
sented. Nature abhors a vacuum in space, and 
republicanism abhors a vacuum in popular repre- 
sentation. Taxation without representation, was 
an assumption, the opposition to which led our 
fathers into a war that lasted eight years, and has 
been called glorious. They were careful to pro- 
vide against the maxim they abhocred, in the Con- 
stitution of their adoption; and it is to be hoji^d 
that we riiall not repudiate the sentiments which 
they defended at so much cost, and cherished with 
so much affection. 

Tfiis was an election to fill a vacancy. But there 
was no vacancy in district No. 3, as constituted 
by the act of 1850. The portion of the district 
which makes up Mr. Morrison's majority, already 
have a Representative, elected in part by their own 
votes. That Representative is my collea^^e,^ Gen- 
eral PsAtLKE. Let us see whether this double 
representation is lawful, and whether it is repub- 
lican. 

The act of Congress of June, 1842, expressly 
enacts, that no one district shall elect more than one 
representative. What an unheard-of doctrine to 
advocate here, that the same people shall elect two 
representatives to serve them at the same time, in 
this House ? It is too monstrous a doctrine to de- 
serve refutation, even if it were not expressly pro- 
hibited br Coneress. It is a principle at enmity 
with, ana utterly subversive of the spirit of repub- 
licanism. For a single man to vote twice, is an 
offence against the rights of others, which deserves 
to be paaished with the penitentiary; for four 
towns to be admitted to a double voice, and to 
have two votes, while other people of the country 
have but one, is a proposition too repulsive to be 
taken iato consideration. We shall show our- 
selves utterly below the people, in our sense of 
propriety and justice, to act on this hypothesis in 
a smi^e case. 

Some years since, a prominent politician in 
New Hampshire was charged with voting twice 
at an election; and the circumstances, or uicts, or 
alleviations, I forget which, being rather strong j 
.ofijaxnet hikn, he came nigh losing his good name | 



forever, even amonff his own party. To call him 
"the double voter, was to brand him Vith an 
epithet, as opprobrious as that of rogue. But here, 
gentlemen ai^e the commonness and propriety 
of double voting, with as much coolness as they 
would demonstrate a proposition in mathematics, 
and with shocking ^vity ask this House to admit 
double representation — to admit it, loo, against 
the express law of the land ! 

But It is said that Wilson's district is rendered a 
non-entity, by the repeal of the law of 1846 in the 
act of 1850, and that, therefore,. a precept could 
not be issued by the GovernDr to what had no ex- 
istence. I think that I have shown that the dis- 
tricting of 1846 was neither repealed nor repealable, 
quoad the Thirty-first Congress. But to waive 
timt for a moment, it may be safely idleged that 
the contestant needs only the stipulations of the 
Constitution to give him his place in this House. 
In the second section of the first article of the Con- 
stitution, is contained the foHowing clause : 

<< When vacancies happen^n the reptesentation ef any 
State, the Executive authority thereof ihaU issue writs of 
election to fill such vacancies." 

The Governor of New Hampshire need not 
look to the statute book of the State to find a de- 
scription of his duty when a vacancy happens in 
the delegation. It is pointed out in the organic 
law of the land, and his duty, without looking to 
the districting law of the State passed in 1850, was 
to inquire which district, as represented by the 
delegation, was vacant, and then to issue his pre- 
cepts to that portion of the State which was with- 
out a representative — ^to those who had lost their 
servant upon this floor. The Constitution is am- 
ple and suflicient: and we ask no help, and we ad- 
mit no hindrance, from the districting law of the 
State. Mr. Perkins comes here with the Consti- 
tution in one hand and an admitted majority of 
two hundred and forty-three votes in the other, 
and in the name of the Constitution, and of his 
constituents, demands his and their rights 

Were it not for my respect for the gentlemen in- 
volved in an opposition to my views, I should 
esteem it little less than trifling to pretend, be- 
cause a district bears the numb«* of a former 
district, that therefore it shall succeed to the vested 
rights of that former district. Let us see how the 
assumptions on the other side would work in prac- 
tice. Suppose that Gen. Wilson's district had 
been divided by the act of 1850, into two districts, 
of nearly equal size. I demand Co know which 
would be entitled to fill the vacancy occasioned by 
his resignation? I suppose it wul be answered 
that it would be the one which' is called number 
three. But, if neither is numbered three, then 
who shall fill the vacancy ? This shows the utter 
impracticability and unsoundness of the position 
taken in behalf of the sitting member. This il- 
lustration is said by the chaurman only to show 
that the principle he contends for, may be abused. 
I assert that it shows that his position is not a ten- 
able one, and that it is a perfect reduetio ad ab- 
iurdvm of an unsound theory. 

But to show the chairman, and all others, what 
sort of practice a ratification of his positions will 
lead to, 1 will invite him to look for a moment u> 
the State of Massachusetts. My position is, that 
afler the people of a district have participated in 
the election of one man to Congress* they cannot 



be united with adjoining tririlory for the purpoar || ceaaily 
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of filling a vacancy, ani electing another member 
"ongn^H. This. my position 
« ch&irman and othere. Thi 
been a vacancy for two yean in (he Fourth Con- 
' greaxional district in the State of MaBsachuaetla. 
The Wh^ have till nowbeen in the ascendency, 
andhavehadthepoweratanytimetocDDrcnetheLr 
Legislature, and reconstruct the districts, to suit 
ihemadves. The Representative from the Sulfolb 
disuict won elected by s large mtgority, and could 
have Bafely qidred at any tune more than enough 
of his cooatituents to settle the annoying contro- 
versy in the Cambridge distiicl. If, ^er electing 
one Kq>resentative, they could lawfully be joined 
to another dinrict, a^d help their neighbors make 
a choice, why has it not been done ? It is because 
so monstroua a proposition baa not yet found a 
Mngte advocate in the old Bay State. No man 
has yet been found bold enoi^ to advocate, or 
BuSeiently reeardleas of his reputation to propose, 
that people wno have dected one Representative 
to Congrass, shall be permitted to control the rep- 
reaenlalion of other people in the game CongrMs, 
Establish tb« unsound sjid dangerous assumption 
which is now advocated by the chairman , iind you 
will promulgale a novel and most unlooked-for 
method of mliiig the seven vacancies now existing 
in Massachusetia for the Thirty-seco^id Congress. 
Their Legislatujre is now in session, and thewiiig 
party, so long in the ascendant, are in the minor- 
ity. Three disiiicts have elected Whigs (o the 
Thirty-second Congress, and seven vacancies are 
to be tilled. How easy to extract from the dis- 
tricts that have diosen, the opposition elements, 
and (o coop up in those districla the Whig strength | 
of the Slate, and thus make all the seven districts | 
just what the legislative majority see fit to make ' 

Before I proceed to that topic in my remarks, 
with whkh 1 shall close what I have to say, I fed 
it my duty to notice one or two other assertions I 
in the report of the chairman, and to pUt on rec- j 
ord my denial of their correctness in theory or 
practice. The first I will notice is this: 
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indeed, be in a sad plight, wheo the purity of the 
elective franchise mu»l be given up, in order to 
support it. 

I now come to the last topic of my remarke, 
namely, the inequality and injustice of the act of 
1850, which all this singular philosophy, thc?.-.e 
nice distinctions and astounding positions, arc 
brought out to sustain. I shall allempt to shov 
the true character of the bantling which aJl this 
nursing and tending is designed to keep ajive and 
foster; arfd ■ hope to satisfy you that the thing I 
not worth raising. Conceived in sin and blougt^ 
forth in iniquity, will mare properiy ^ply to i) 

o' under the act of 18 

aklmjued to have been just w 
reasonable. It was supported at the line of 
passage by many Democrats as well as gmerKlljE 
by the Whigs and others, and (within my,know" 
edge) has never been impeached for inequality a 
iujuslioeby any pcTBons whomsoever. 

In order to Iwable to lay before iheHousesu 
facts as wodid expose the merits of ihe act of 1850E 
I have ascertained from the marshal of the Stalefi 
who completed the census, soon after the late acl 
was passed, the following slatistics: 1 

The population of the several districLi,a8formeO I 
by the act of July 11, 1850, is as foUows: 



Dist] 



It No. 1 . 
No. 2 
No. 3 
No. 4 



..67,198 
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The act of 1850 could not change the fact of 
Glenera] Wilson *■ having been eleclM by the two 
counlies of Hillsborough and Cheshire; and it 
could not oiler the fact of whose Representative 
he was, any more than it could change a past truth ' 
to a present falsehood. The oct of 1850 could not 
affect the relations of the Represantativea to their ^ 
several constituents, any more than it could dis- 
chargefus from our trusts; and the ns8erti6n of [he ' 
contrary tends to confusion, and erroneous and i 
dangerous consequences. I 

Again: the report on the last page contains this j 
stanting assertion: i 

'■ Ttieie if, however, no conaUnuionsi or Icgsl provision 
iriiii^ proMtdM saeh voting, (double voting,) and yonr 



moke the Third district so much larger thhn Ih' 
Second district, the following towns, of the popu- 
lation stated, were set off from No. 2 to No. 3, 
namely: 

Bow ■. 1,655 

Dunbarton 915 

Henniker 1,690 

Hopkinton S,ie» 

Making in all a population of. . ..5,829 
So that before these towns were taken from No. 
2 and added to No. 3, the latter contained a popu- 
lation of 30,422 greater than the former; and afW 
this democratic equalization, the difference was, 
as before stated, 26,251. 

Let us now turn to the remedy which was pro- 
vided for the evil of on unsatisfactory rrairesenta- 
lion in the first district, which I liase the honor 
lo represent. . There were fourtowns, also, taken 
from the second district, and annexed to the first , 
and with the following names and population: 

BrookEeld 552 

Tiiflonborough 1^06 

Wakefield 1,405 " 

Wolfboro 2,038 

Making in all a population of. 5j300 

Before these towns were takeu from No. 2 ani 
added to No. 1, the lattej had already a popula- 
tion of 11,376 more than the former. Aiter this 
Democratic Justice was administered to us. No. 1 
coDtsAUS 1G,g76 more inhabitants than No. 3, and 



iti thoueht to be tolerably secure of aceomplishing 
^he object for which the new districting was con- 
cocted, provided that a proper deS^ree of medical 
attention can keep in subjection , till after the 
March election, the natural tendency to indepen- 
dence and self-respect, into which the towns last 
mentioned are quite liable to fall. 

The two Democratic districts contain a popula- 
tion of 135,908; the two other districts a popula- 
'ion of 177,323. The difference is 42,015. The 
?aw of Congress gives one Representative to 
every 70,681 inhabitants, and one additional 
Representative for every State having a fraction 
above thds number, larger than the half of it. 
N'either of the two Democratic districts has a 
population tliat, under the apportionment by Con- 
fess, entitles them to one Kepresentative, while 
the two other districts have a fraction above the 
apportionment number, more than adequate to give 
them an additional Representative, if they were a 
separate State. 

A portion of the people, a little larger than one 
third of the population, are to select two Repre- 
' sentativee to Congress, while the remaining two 
thirds, or a fraction less, are to send the same 
number. In the South, five slaves are equal to 
two white persons, in right of representation. In 
New Hampshire, our Democratic brethren have 
embarked m the enterprise of giving two Demo- 
crats the same weight of representation as three 
Whigs. 

Now, 1 confidently assert, that you may hunt 
in vain from one end of the country to the other, 
for another instance in partisan legislation, of simi- 
lar disregard of the maxims of equal and impartial 
justice, and of like encroachment by a legislative 
majority, upon the rights of their fellow-citizens. 
I hold up this disfranchising law, with the accom- 
panying data, for the condemnation of the country, 
and in some faint hope that it may bring to re- 
pentaace some of the men who lent themselves, 
perhaps unwillingly, and after much entreaty, to 
'the perpetration of such a gross act of injustice. 
I hold It up before the people of New Hampshire, 
'and I say m this place, from which I hope they 
may ail, by and by, hear my words, that I liave 
yet 10 meet the man, of any party, however zealous 
he might be, who could look at this transaction, 
-without volunteering his unqualified reprobation. 
Lei it be known in New Hampshire, that no man 
who has advocated the claim of the sitting member, 
<ioes so, except through the supposed direful ne- 
^'eesity, on account of the forms of the law, of 
supporting an act, unjust and re\ olting in its char- 
acter. 1 say it, more in sorrow than in anger, that 
this: act is a blot upon the fair escutcheon of our 
State, which every true son of New Hampshire 
ought to be anxious to wipe away, at the earliest 
^-.ossible period. 

I will also apologize somewhat, even for the 

Democratic party of that State, and say what I 

Relieve, that this act was not their spontaneous 

production. It was wrung from the Legislature, 

:\r;er two sessions of persevering importunity and 

^)ersev€ring artifice, for the purpose of making one 

( uf tlie districts so strongly Democratic, that a man 

kvouid be elected to Congress simply by the mo- 

, men turn of party organization, without any aid 

■ from personal reputation. I do not allude in this 

remark to my friend, [Mr. Morrison,] who is 

not known to me as favoring the redistricting at 



the time the proposition was before ^e Legisla- 
ture. I throw out the remark for such application 
as the members of the Legislature and the people 
of the State, who are apt to keep their eyes open, 
choose to make of it. 

I will also, in the way of apology for my Dem- 
ocratic friends, say that I am informed, on such 
authority as satisfies me, although I do not vouch 
for its correctness, that several plans were proposed 
in caucus for paving the way for aspirants to a 
seat in Congress. One was to annex the town of 
Pittsfield to No. 1; which town, through' iheir 
Representative, revolted at the purpose to which 
the town was to be subjected, and met the propo- 
sition with the assurance, that if the thin^ were 
done, every vote of the town should be given to 
the Whiff candidate. So, also," of the town of 
Barnsteaa, whose representative also rejected the 
proposition, with that sort of scorn which honest 
men would be likely to f«el, and broke the coils 
that were about enfolding him. To consign the 
honest Democracy of these old towns to the un- 
generous ofiice of^ disfranchising their fellow-citi- 
zens, was an undertaking of difficult accomplish- 
ment. Such.a medicine for disabled Democracy 
was rather difficult to force down the throats of a 
spirited people, although it were recommended by 
ever so skillful a doctor. I do not think that any- 
thing short of chloroform wobld make a patient 
passive under such' an operation. 

But the Democracy of Pittsfield and Barnstead 
were abandoned, ana the search was made in the 
hill country for others, who might have to come 
thirty miles further to do the dishonest service, but 
who were thought to be more willing to answef 
the humiliating object in view. It remains to be 
seen, whether the yeomanry of Wakefield, Brook- 
field, and Tuftonborough, will bow submissively 
to that which their neighbors in Bamstead and 
Pittsfield revolted at. Have they no indignation 
for the purchased villains who could be bought up 
in Philadelphia, to be tnuisported to New York, to 
vote and carry an election there ? And will they 
I lend themselves to the office of disfranchising then* 
fellow-citizens ? Let them answer this question at 
the ballot-box. If it must needs be, that we are to 
be disfi anchised, we would prefer that it should be 
done by tlie more convenient and less humbling 
process of importations, rather than be done by 
our own people. 

Now, sir, I have nearly done. I wish only 
to invoke this House to rise above the technical 
difficulties that have been raised, and which, alone, 
can prevent a just determination of the case, and to 
give such a judgment as will satisfy good men of 
all parties. I can assure gentlemen that the peo- 
ple of New Hampshire are an honest people, and 
that a refusal by this House to spread over the 
districting law of 1850 the shield of their protec- 
tion, will meet with a hearty approval ameng tlie 
masses of all parties. 

This House is, by the Constitution, made jud^ 
of the election of its own members. This duty is 
secured to us with the design of guarding the elec- 
tive franchise, and protecting the rights of the peo- 
ple. The fundamental principles of republinwiism 
are always to be regarded, and never ])ermitted, 
in one single instance, to be trodden down. If we 
permit artifice and dishonesty to triumph over the 
lioncst demands of the people for a just and equal 
representation, we shake the confidence ofthepeo- ' 
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pie, sap the foundations of the Government, and 
fail of performing the duty which the Constitution 
has imposed upon ua. If we sanction on errone- 
ous principle, although it may be apparently tri- 
fling, as in this instance, merely effectinn^ a repre- 
sentation for two months, yet the bad example | 
will recoil upon us hereafter, and produce mischief ' 
to the country. I ^include by moving to amend 
the resolution offered by the chairman of the com- 
flftittee, so that it will read: 

Raeohed, That Jared Perkins u entitlud to a neat in this 
House, M a meoiber fVom the third disuict in Uie State of 
New Hampehire, to fill the vacancy occa Atoned by the re- 
.sigoation of the Bobu Jimea Wilson. 



Note— On next day, (Januarys, 1851,) aftehiiodtiiveiy of 
the above q>eech, Mr. Tock made the fUlowliig HatHnflnt 
to the House of Representaiives. ai a mqltflr of privHege: 

In my remarks yestetday on tne eleeliOB case Ikom New 
Hampshire, I stated that I had leedved flrom tbo marriial 
a statement of the population of the several districts, f 
have in my hand the letter from Uie marshal to which I 
yesterday referred. I received by this morning's mail a 
second letter from the marshal, in which he infbrme mc that 
in one particular he committed an error in the statiaticii 
provided. Although the error made does not materially »£■ 
feet the argument, yet F am ha^py that the correction has 
arrived before the close of the debate, and T think it just to 
communicate it to the House attliis time. The error wasia 
stating the population of the second district to be sixty" 
seven thousand one hundred and ninety-eight, when it 
ought to be, as he states diis morning, seventy-one thou- 
sand five hundred and sixty-lbur. 







y 



i 



